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. . Ie ~~ CCI'JMmCE. <n1MISSION

D!CISION

SPmIAL mm ADTRCIUTY l«). 85-1'10

DISCOUNT COUPOE

Decided: JuJ.;r:30, 1985

r SERVICE DATE 1
fAUG 23 .1985

...-..... ._. -•.._.. "'.' .,. ...--AD Fre1&ht System, Inc., requests 8Ll'thori't7, by its application No.
85-1, to depart trQll the te~ ot 49 em 1'10 to tUe its Tar1.tt I<X: AB!B 6CXX> .
upon one dq's notice. Autborit7 18 alao 8O\i8ht to adj\Bt tbe tar1.tf CI1 a
cont1nu1n& bu1s 88 "Nice spension requires, 1111 to per1cdi~ reiesue
the taritt • nec-.ry.

1he tarut provid. tor tbe i88uance at coupcme to Ib1ppers and receivers
that req"*l't them. A mar:1m a at 'live~ would 'be 1-.1 tor each account
at 88Ch location. A coupon would II1title tbe !I)lder to tbe di8count ttat is
printed thereon 1:t it

�p�e�~�.�"�"

-.t -:n4c1 'be Ibown c:a a coupon m1 deductec1 tl"aI
the fre1&ht charps would ~ be specific 111 tbe tar1tt. The tar1ft prondee
onIi that tb8 "disCount "OUld nat see.! 50 percct. b tar1tl lE'OV1d. no
metbcd ot distributing the~.

!be appUcaat prort4ee DC inforat1ca~~. the propo••d
di8C0UDt8 cmmot be 8plC1t1ca.l1;r pml1ebe4 in' tbe ~, bow tbI lenl at
d18count would be detem1ned, ar bow the pl"Op)8ecl pt08NI would 'be
adm1n18tered•

b applicant state8 tt. lI'Cp'••1l 1al"Ut 18 DMded to 1Rabli8b a
reucmeble flow at trat!1c tbrouIb the mw te1'ta1Dal, vh1ch w1ll ..heme the
eetIIhlJ.8tlDet at a selt...-ta1n1n& 1mm1Dal ttat v1ll JI'O'I1de rel1 able Iftl1
stable service.

.
bdvq 1I.pr••, IDe., op••• the appl1cat1cG c:a tbe Il'OUDl!8 that the

tarut will provide no cl18cl0llUZ'e to tb8 l-.r at Jl"8C1sel7 _t d18couDt III1ght
al'P13 on a· g1.VII1 8b1pact.

In a. repq ata-...rt, the appUcat I.l"I'* that 1ibI prece4errt - lons
bMn .t tor tar1t!B nat ]rO'I1dinl tbe eaat rate or d1eeeurt tbat would~
on a g1.ven ah1pact.
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Special Tariff Authority No. 85-1310

1he primary issue to be considered is that the discounts to be deducted
fran freight chargee~ not be specific~ pllbl1shed in the tar1f!. We
only know that no discount will exceed 50 percent.

We do .not Jmov what method W1ll be used to distribute the coupons, only
that AEt will make the coupons available upon request at a shipper or
reoeiver. We do not know whether the coupons distributed at a g1ven terminal
will contain the same or vary1nc discounts. .

In the absence at intormation in the applicatiCl1 to the contrary, it is a
good p)_ib1llt;y tbat the discount to be applied (. wll 88 the coupo~ to be
distributed in a liven situation) is open to D8fPt1ation baaed CI1 what the
traUic will bear 8l'1d the decree at the carrier t 8 need tor add1tiona1.
tonn8&8. Perbapr the first shippers contacted would receive a larger disco'LUlt
than the later ones. .

Earen 1:t a coupon wre distributed to a l!Ib.1pper, the carrier could nepte
&n:f d1SC01mt by'a~ one of the exceptions in the tar1tt. For 8DIIIple, it
a shipllent i8 trllnSpOrted in equ1paent not owned by' m (presumably' by' en
owner-operator), the discount ottered CI1 the coupCI1 would nat a~. .

It would .MIl that a lmovledpable Bh1pper could attapt to neaot1ate am
deaand the JD8T1JmD 50 percent discount. Bowwer, under the terms at the
tarU!, the carrier could retuse to issue a 50 percent coupon.

b proposal more oloaely' reeenblee an opm ended .contract than workable
CQllllal can1.er tar1U P'O'IiSi0na.

Sect10n 10'761 (a) at the Int8reta:te Cawl61"ce Act (49 U.S.C. 10'761 (a»
requires that the rate tor transportation or service be contained in a ta.rUt
that 18 in et:tect.

Section 10762(a)(1) ~r. that

A motor ce • on CU'r1er "'" pmlish and me 1d.th
the Cc:mD1881cm tII.1"Ut8 canta.1n1ng the ra_ tor
transportation it~ provide lDler this subtitle.

Section 10762(b)(1) provid.• that

!he <):wimon &hal] prescribe the form ID! a-mer
at publleb1l18, fil1lll, am keeP1nl tar1t!8 open tor
plblic 1Mpect10D under this 88Ction.

We are concerned 1IIbether the proPQeed tar1t! 1GWl, by' provid1.ni tor
unpublished discounts and poaai~ tor I the nesotiation at rates on
sh1p1ct-by'-eh1pnct and/or shipper-by-ehipper basi., be in violation at the
law.
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Special Tariff Authority No. 85-1310

'lhe proposal goes beyond anything that this Camn1ssion has, thus tar,
approved.

The proposition considered by the CcmDissia1 in Special~ Authority
No. 84=04859, Avea Rates, represents the IIK)8't l1beral interpretation at the
expli~it-etatemen -ratiS requirement that the Coamissia1 bas sanctioned. .
11'1e applicant's prop:)S&l goes beyond the Aver&l/l Rate proposal. In the
Average Rate propos!tlon, there was a. formula for detenDinatlon at the rate.
In the decislon dated, ~bnarr 26, 1985, in No. 39928, !rei~rwarder
Tarift Bu.re8u, Inc.ia,Averu.e Rat.. - Petltion to Re~, tlii 881on, by
iiiJoHty vOte, den! tb8 reijUi8't for 1'8jecHon Cit tEepublicatlon and
included the following in the ratlcmale:

• •• ~re is a clear17 published set at base rates,
from 1IIb1ch the actual eharpe can be derlved. In
other words, the charpe are tied to conventlonal
expUcit tarit!, and the method at calculat1n& INCh
charges 18 eet forth in the 1:ar11!•••••••••••••••••

FraIl this actlon, this Ccw'.1on b88 1D!lcated that It v1ll give lta approval
to a proposition that includes a method at determ1nq rates if the method
appeare to be workable. The petitloner's proposal lackB 8lf1 tormula or method
tor dete1'!ll.1r11ni what discounts would applJ' to a g1ven sh1paent.

The. ia8uee here involved are e1miJ .r to thoae coneldered by' the entire
CoIIIa1.1on in Special TarUt Author!t1 No. 84-500, H!I9t1&ted Dlscounts,
for AIR lre1&bt~. A ~or1't1 of the Cam1.1on V6tiCl em lPru 18,
1985, to dev' AIm's petitlon (Ccam:1seloner Andre voted to gmt the
petition) •

1b.e AIR prop:)S&l pronded tor r»&Ot1atecl c11ecounta 1"C2I1n& from a m1n1DnID
of 13 percent to a ngrc!DUII of 38 percent, 111tl¥mt PlbJ,i8b1nl the actual
d1sc0uzrt8 in between. b applicant's plan P"O'I1d. for unapec1f1ed
di8COUllta, subject to a 50 pared """",..., vb1ch 1IOUl4 prob~ be
neaot1&tecl. No di8COUllt lIOU14 .. fJq application lml_ a coupm 18
attached to the bill of. ] .U11l. Both propoeal8 involve De&Ot1at1nl end
8I1""1nI to prices witboat spec1f11nB in the tarit! tbe actual and onl1 price
that wUl &pp1s' after the asr-ent 18 reached. AIR uaed a short-cut method
of a one-t1u plication that would eacaapue the lowst and b1&h88t tric•

.that could appq 8Dl provided for JJeIOt1atiCl1 am ...errt at 8CIII8 price in
between. 1'he ABP propoeal lK"OV'ides oaJ.y the bist-t cl1ecount ave) able. U
the publication wre allCMlc1, tar1tt sup»lementa wouJ4 not be filed to reflect

. the actual' and only price that would applJ' end therefore the price would be
unknown and undeterm1nable frail the tari:rt.
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Special Tariff Authority No. 85-1310

Also, in Spec1al Tartitt Authority' liJ. 85-1852, Excess C!Iiit:y Rates,
American Fre~Tem, Inc., a majority ot the CoIIIIlisslOll a eli a propo8aJ.
desiii8d to lmiIiiI G:cese ca;acity (V1ce a.1rman Grad1son and Coaaiss1oner
Andre voted to gant). American Freigat 51st- 80UIbt authority to tUe a
tar1t1' that would contain 99 rates rang1na trcIIl 50 cents thI"ou&h '375 cents per
loaded vehicle mile. Ari3 one at the 99 rates could be ottered to the
consignor when the carrier bas been otfered or his located a volume or .
truckload sb1pnent that would ut1l1ze excee8 C8pecity. Once a sb1pnent was
accepted under the plm, a control 1UIlber 1IOUld be 188U8d at entered a1 the
Bill 01' IadiDi. b last two d1&ita would ident1t1 the per&lraPl 1n the
tarift conta1ning the acreed upon rate. h ~ corrta1ned II) tormula or
method tor the tariff uaer to determine the rate that would appq on a given
shipnent. ~e Am' propoeal 18 theretore sfmflU' in ID8n7 respects to the
American" Fre1ght System one.

Bates becC1118 effective aD1 are C81JCeled em a date. Under the proposal,
questions could arise _ to *en & particular d18courrt vould beccme
applicable, 1.e., Will the coupcI1 18 i88U8d, whII1 the coupcI1 1s attached to
the bill at lad1nB b1 the eh1pper, men the P"opoeal 18 Plbl1shed. When would
the applicab1l1t1 end? In the went at an 1nveet1ption, tormal cue or Court
action, the ver11'ication at pric1nB 1ntormation could be verr d1tt1cult t it
not 1mposeible, durinl a particular tiM:trBIe. Since a liven rate would be
lIIIIde applicable by' use at a ccnzpm, it could be argued that ratea were be1ng
chanpd without public notice.

This CallDisaion 18 aware at the int«28e preeeure8 at lIIC"ket-place
pricing, the need to react eviftlr to surv1ve in a oam.petitive cv1ronment,
the need to loc empty equ1PD8Dt ml the ed.pnci. at thec~ec~.

And the CaDmiseion underetanda the pomtion at the sppllcant. B1t there are_
other~ tor the applicant to accaapl111h ita purpoee.

1here are JD8ZV' 1JmoVative~ CI1 me. ae- p1bJJ.1Ih percentage
discounts applicable ClI1l7 OIl epec11'ic mov-.rta or lbippere. Othere IP tbe
conventional. route aDd 1'1le & OI1e-l8I8 tarUt _.-.at up:lI1 ODe dq' a mtice
to reflect the reduced rate 1n a gLven traU1c lane tor CDi or IIDre shippers.
All appear to satis1t.Y' the carriere' aD1 eh1ppere needs •.

The CcDD1881011 authorised the :t1l1nS at reduced rates upon 0128 <Sq' 8
notice in Ex Parte 50. 1IJ-1?O, 920rt Notice Bttect1m-- torJndSentll
Filed Motor Carrier ml Jlreyt!t~erH&'t.. ....~ CCIIID1_ (Xl a_ed
'to be COii81aeHiii s vet'1 p:05J.~1iii the appl1C811t can it stated the
tollowinS in connectiCl1 with abort notice:



Special Tariff Authority No. 85-1310

Common carriers would have increased tlex1bU1ty to implement
marketing strategies am to respoai to c:cmpetit1an in!tatives
bY' other c:oaaon carriers. A reduction in l¥)tice requirements
would also _1st c:oamon carriers to resPOM better to ccmpetit10n
with motor c:ontract carriers (recentl3' treed fran the· taritt tiling
requ1remmts) and rail carriers (particular13 on der8BUlated
trailer-on-tlatcar (TOFC) and conta1ner-on tlatcar (COFC) _rvice)·,
and in attractinl traUic trcm private carriap.

Since rates result1ni in reductions em be :tUed upon one dq's notice,
taritts can be sent all the W83 fran the West Coast to the Ccm1.ion in
le88 than 8 hours, rates can be restricted to specific 8h1ppers or traU1c:
lanes, end~ k1nds·~ 1nnovative plans tbat provide specific and def1n1te
prices can be :tUed, there 18 no necesait.1 :tor a carrier to tUe an ind.et1n1te
plan such 88 proposed bere.

Insotar 18 the Ro84vIQ' tar~. are ccmcerned, tbeT do c:onta1n "write-in"
provisions am rqee at discouzrta 88 8tated by' ABl. Ibtwer, aU these
rates, d18COUDta and lI"ov1s1ons are !p!CW~ stated in the tar1.U.
Road.,' s nmp at discounta 1Dcriiii accord to VOl\lDlt 8h1pp;;ct hi the
custCXller, which are specWca1lJ' stated.

We lw.ve. cona1dered all matters at record in tb1s p"oceecl1nI and w1ll den;y
the application. In our adm1n1stration of the 8D1eD1ed Interstate Calmeree
Act, 1t 1s our pu-poee to praaote cerr1er CXIIlpetition end to encourap
innovative pricing methods•. Bawwer, on tbe basis at the record, we conclude
that the tari~ at 1s8ue does not meet the m1n1mum tecbn1c:al requ1remmts at
the statutes.

It 18 ordered:

b a~1cat1a1 18 deied.

By ~ Commis.ion, Chairman Taylor, Vice Chairman Grad1.on~

COmmis.ioner. $eerrett, Andre, SiDDons, Lamboley and Serenio.
Commi••ioners Lamboley and'Strenio di••ented wieh s.parate .
expre••io~•. Commis.ioner Andre would have qran~ed the a£»p_~~cat.ion.

(SEAL) James H. ~e
13eCretary'
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Special Tariff Authority No. 85-1310

COKNISSIONEK LAHIOLlt, disseDtiDI:

ID .y OpiDioD, the requesc for special tariff authority .ay
•

be properly IraDced.

The proposed car iff would proYide proaocioDal discOUDtS at

Che carrier' ••evly-opeDed teraiDals. Thua. it ia liaitad a. to

both ciae aDd place. Noreoyar the fact that the proaotioDal

offer i. aade to tha le••ral ahippiDI public ahould ailitate
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Special Tariff Authority No. 85-1310

COMMISSION!! ST1!KIO, di•••ntln.:

Thl. di.count coupoa propo••l .pp••r. to diff.r llttl.

fro. th•. -,.t-.cqu.lat.d off.r.- or. -iatroductor1 dlacouat.-

qult. co••onl, ua.d ia oth.r laduacrl.a for pro.otlon.l

priclal purpo.... Such dl.couata .r. laduc•••ata to ,.t

cu.co••r. to tr1 • fir.'. proelucc·or ••r"lc•••el h.". pro~.d

to be .n .ffectl~•••rketiae techaique .her•••• h.r., • n.w

.atr.at i. att••ptial to •• tabli•• a cu.to••r b••••

Clearl,. pro.otlon.l pricial that facilitate••ff.cti".

co.p.tltioa by a.w .ntraata i. cOD.i.t.at with ch•.
pro-co.p.CiCi". thru.C of the Kotor Carrier Act of 1910.

'urch.r.or.; becau•• tb. coupon••r. of li.it.d .cop. anel

dur.tlon, .ad .r. b.la. offer.d 1•• co.p.titi••

•••1roa••at, no ••aDla~ful coac.ra ba. b••• pr••••c.d b.r.

r.,ardi•• tb. i ••ue 0' ·di.crl.iaatory applicacioa ot the

lncraductary di.cau.c••

Th. qu•• C1an •• C~ wh.ther the d1.couat COUpOD prapa••l

•••C. t.ch.ical tariff fillal r.quir•••Dt•••t.i1. a clo••

call. I tbick. bo••••r. tbat b.cau•• of it••pecial

charact.r.tic. tbe propo.al i. cOD.i.te.t vi~b Cbe 1.C.nt of

the tariff fil1., r.quir•••at., aael it i. cl.arly in the

publlc 1at.r•• t. Th.r.far.,· t .auld ba•••ppro~.d the

.pecial tarlff .utbarlty appllcaCl0••
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150. IIC-c.I09-r5~!

ROADWAY ~X?~£S3. I~C.

v.

o.c~~.1: Je::e~,:,er: ' ,,'7

I, ~.C~I~Oft I.~~ Oec.aoe~ 3, ~98b, we o~~ ..r.......
Con.ol~~a~e: ~&fttwa1. :~~o~t~on ~t o.la..Pe CCP ••
:oaacltdat.~). ~o cancel, on o~ bet~~ Janua~ 1, 1"1. It......
Pa~C:oapr: !, ...d It.. 110 ot C"I ra:-1tr ICC crvt '01 CtarVt
ao:'. ~e tal"l1"r ;:"Oyttees ~ed t:-uckload .1" 901_ ." .
an: Q:" .~l..le ~u. 00 r~:'lIlt all Irtnu r:ooa ,.td. ta .
Dn~~~ Stlt•• and !:"~ttaa Col~b:'a, Canada. to ,.tn'. 1a ~
Or.:~.~ !~.t-_ tha~ Conao1~datod le~. d:'~~l, t •• taelo-l:'"
••:"y~e.. .~ ~~Ultd t!la' ":,,~rr &00 dtd not ..t UIe .1at.ll
.t.t4t::-1 ~w1~t ~t • ~:"ltr a~ ro~ etCbe:- ~e .....1
-Ite 0:" t~...t!lof tor ..lculatlac tb• ...1"....

:~ :.:..be:- 29. 1"', c.n.olldat.C Peque.'" ••ta, et ~
.r~.et~Te ~.t. to:' ....1:...... wtth Cbe prl.r ...~.loa....
~~..~.: ~~: •• a.t .. It. ",cul"PeDc1, t11.. ,.cltt.. t.~

~..n. ~. d.·:.d eoae.ltda~·. petitton t.p •.., " "'le"..
••Pged :.~4':"J ~. :911. aad 18 a d.e:'.lOft ...... ~11 1a. lt1T.
w• •tr:.~~ the ,:"101" dletl:'oo and denled CoaIolt'-ted·. ,.'tlloe
t, :-oop.!"."

!, %:~~~!" ~:'~.d "b~.~ 12. 1911. AD...., I&p~••• ~••
:l\oa""a,j' :""w••~.~:4at ......nd tb. 10OPO ot ou:- p:-tOI"
~ec:'.~e~ ::~ct:':"~ .....ll.tt.. to tnclu" Coftlol11aC..•• taPlrt
ICC cr.! ..Cl (:'a:-~t~ -ell), raM deb etae eo.t•• t_ oa ZliH_r
19. 1986. RoadWa1 al1e.e4 tbat th~. cePitt oOftCelae4 ,peel.."
tbe .... p:'OY~.~=n. Cbat w. tound \ltllalff'\a1 and oNe~d 10.
tn !a~r~ .00. :J\ tbe ~l, "c:'.lon •• o"':-.d tbat ...,1•
• cl_ to eapand &b••cope or Cbe o.c..." ..1.10n bo 1. 1ft
.~ce••ft~ •• o~.~ ConaolldaCed Co .u-"C ~ .t.e '
dl.t:.~~.a:ft& ta~:rr 001 rP08 !a~1tr 000 ....uvw o.~e ~,

!.:-ttr &01 .bou~~ not 'e o""Ped caaoel.d.

:.~trr aOl. l ••ued on o...-be~ 1', 19.6. &ad ett..tl ..=-:••be~ 23. 1"'. ,~Yt4.....c:.r:. '~••lGad oro Y01U8e .l.t .
• nd/o~ .:1••,. :-.t•• on r~llht .11 kl~ r~ polnc. tn cae
~~te4 !~at•• anC a:'tt~.h Col...:.•• Cona". Co polnt. tn t~

Jft:'ted se.t....e~ed d:'~cClI '.tnal.·l''') _, Conao1tda'''.
:~.. 150 ."C.' tbaC tne t.Pltr .pp1:'•• on outbound P~l. en.
coll.. t .h~ ...n~. when the .btp,.~ 0:- c"'~lfte. t •• q..lttt..
p.~:..~p.nt 1ft tbo lnvo1YeC :-at•• \ltl4o~ It•• 170 or eta. tePitt.

It•• 150 or Ta~lrr 001 1••18Oet 14entlc.l to IC•• 1'0 ot
t.~:.rr aoo. It.. 11~. Pa~I:-.pb a, or Ta~ltt eOl p~v:... ,bat
~n. ~.t.a .,~.~ Yp~" 01 the pal"~~•• -111 :-e.. ~ft 1ft otree' to~ l'

1/ ~:. p~oe••1:~. wa•••O~.c,1 ln ~~. ~C-C-1J9Tl.~
!u:-eu. Inc. "I. P'11'jt '~.~P't ca~~~.:,•. Inc. (not P~•
• 0:-Y,4 ~:.~e~~ ~. 1~8~, wn.~!n t~.. :~!•• ~on o:"~.:-'d '~lot a"4
a~ft ~~'~Jp~~~.~·~n. Inc. (~n No. ~C-e-10990) t~ c.noel ':.~l.:
~aro~rtl.



111 1...,s.. to ••p6ftll tho HOI" 01 .... D•••••• -.sal_•
••010.........,., __ ..c C•••UcIa'. rUod 'nut '01 --'III ..,
1.. ,...nIl_ ... _t,.hl , .. tUUI sa ......, •
1M 1."... eM ..lrlC of c...... ........ e1aa~
Chat I. t .. lie."'." of Ch. opportul t, to ,...,., .. _ ...ur
1:1....... 11 ...- .t"..Un Oft ,..,.' noU 11 '.1 u.
<:hlO: NlIllll"l.,. it to Nllt:',I" ttl. ' ";111', fJI IU'U't
p,..,.,111_ 1ft .... ,roclM4l.np La ... •• fJI .-l1l1a,.....S..
PI""~I&P't .,,12 tlWII"U til. p,rpo•• or .. . 4UCII'••

eOftloll1a':44 ~nt4' ':h" Tarirr 101 'OlI'alna ....1••11 ...
n.=. i),..,·,t£l"n. u tfto~", 1n ':'al"l!'t '00. Ie ....rca .., 11 ....
·.~:'1.1 ~'I":'fr 10' ,,, ~~Ye or ~41~1 Cbe papt. tbe ee..tIe~
1",eee1 ,., eontl".~en. 'he s'a'~te. an4 its actlon 11 no& an .....
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In ~t•• ~.~...n: .uD.~tt.d 'n ~.~oaae ,. ~ JU11
j.a~l~on. Cooaol~1at.d pe~l'lu o~t t ..., 'l'aPU't '01 .... t.~ _
..&t.wa and .~I'l~8Ya .ppl~eabl. ~.t.. vl,a o.~1a'" Ie .....
tn.t. und.~ tn. :.~tt~. I .h~pp.~ ala I.certet \ 'be bl t
:-at. app1~cabl. to • pa:-'ClolAlaC' 8O.-ftt .., aM I a UI\&
ca~~~e~ can calcula'e \be low.. ~ ~.c. top ",t ~,....c.

eonlol~~.:ad tlA~~ coat.nd. Cha~ It. IIp1tt....... a01
.~~ ~o: ~~rre~l'lt r~ aaftI o&b.~ ·CP11&.~· carttt. ~, .-.
=~_~.. ~on UI Icc.p,ed &Dd cU:'~ftn1 .~ _ ttl.. It 1\&
,:.~~rrl wa~ IUllawtl&l. U ..~nta:'u. 10 aN , ••t.aUarll weI'lM4
:a~~~~1 of ot"'=- , ...:-.1 .~1t1el 8O\O=- .aPPlen. 111 ....
eyel'lt tne eoa.l••1on ~~ca &b. Yal~d~t, ot ..... -,pt p-
':'~~!!I. :OUo1~"uc' e...... tba' CA. e-lIUOIl .Iln!f
:l'lSO:~O:IlU an tn""'! .,o:t. or all neb ,apUt• .,. ••16,.,. ...
'COpI ~t ttl tft..-,t._tlon ot b~"old JOOda ..~l.r.· tie ,
t.:'~tr. '.1I6ft t~ ... WC-e-)0029. ~
- Pt· . p I=- ae p~.'.•0.' o.ae u r."I:O- \artrrl
co.-o~ttta. 8Otor .ap~:'.~.

Roe"., a~I'&.' 11l :oepll tbat t1aPUt '01....11. DOt 11.
~~ ~:ot!r .~O. tl .t.:'la~ 1ft aaJor Pee""', 18 equell, aad
~l'l~.rtftttl. l I.cb .p.~lr~c ~,..... to~ ...ot:..tl08 tor
lacn .~otrto 8O nt. and t ••pot :oat11\& ~eb 1. unlawtv1
IAnd.~ .9 ~.S.C. 10T61. Roe..., tlA~.~ ..., .... IbaC
Con.o:~~'e4·. ao:t.." to ~uactt, Tarttt a01 ., P\AI 1C c.
p:,~.~.:'onl :n otbo:o c.~:ot'~I' 'a:ottt. 1. eol ..11 ...
o'ha~. a~ dt.~~t ~.t•• p~ovt.~OftI ..., ••, torea .,..ttte
pe~.nt"I. ~~ .paclttcally puD11.fted ree...

DISCUSS 10M AID eOlCLGl101I

111. ooaol"'. cue 'l'a~1tt '01 1..., ...Plln, .Ute..,
r:oo~ Ta~rt aoo..... aot ... t ebe ,...yt~,. at at O.I.C.
:016l:.) uet 10fU<aH1). and la 14 1•••

Aa ~11, dll.y•••d tn Oy~ Dto"-'~ 101... a tapttt 1.
:-~u~~ Co dteclo•• tb. poee•• a"U...1. so .... , ......,.....ttOft
pe~ro:owd to:o a .Il:....~. Of' .ee to~b lb. aeUllO. tor ..lftlIU"
the ~ba:"l8" A t.:ottt 1. aGC 1 •••,el'l• .-1... Ie .11 .
c~t~ft•••~~l.:o. to ~o. lb• ..,11"'1 ,. OP "
~.t. t. d.'.:081n.d. aftd a110-a a~t re to ,. c-. ,~t..
pe--Ufla ~".I CO watch ta., IN UUe-J. ~
:a:o:otl:O CO"te~no. Y. Uft1t,dx!'I'." 193,.~,~
iii') t~)i !pe~t.1 Ta~tP € o~tt, 10. 85-231'.
~;SftlDO~ton (not p~tnted)•••~.ed Cecob.:- 31. 1 )1
.~ No: 10111. Ca 1tol bYa eo. an - O~.:o to !c:-1ke T.~ not
~~~r.t.1), ,.:"',,, ,"p ••• ~
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APPENDIX C







II the ""~ an; DUbJcet to Menrt &l t.t:~ ..,
then 1:be c\o)wte .rtU ,..11 rI Ita .....,.oM ••
pub11llhed. kfD" ~ an, n fro.- oiUa .........
"Y~M.

Under the ...".l~ or .,-v1ce- .ro ....lla cL'~ ...._

&r&~es, Ha~ ~c'\Jl~ chL.~ dlfr~~nt ra~ to d1tr.....~ ~==ri
~t the t.n.rf1c ~ld bear t))der this ~, Ja:D ~1

"ClUld be expoMd t.o unreaaonabl. (Hscr~t1cr'l in n.;l.I ..
107'11, th&t mtoc CCXJIIPCt1tora \CUltS be~ to ...~ ,
hChC:C.J~llS&tor"1, ~ unreucna.ble rate JlI"Mt~ .. ¥SAl"'- fJI .,
10101(a), L"ld th!t the QIIn1..1O"I 1IIIClU1d ..~ • 8 ....
.,~pero am cancel -unlawt\U rate pract1ces. N::CC _ ....
Cazn:1..100, ah1~n, rxr ....t1tor1 ..:lU1d ....~ •• , P F'.
deatNCtlw rata '"" be~ ClbaJoIed. As .. -oed aa, -.x: .
'laHar ~c1&l 4.r4J"f' .,thortty ~11~10"li11 tfl1llb .eN " -,
C<rrnlS31cr..~/

RCCC ~ls~ ~Ut"5~ tnat the Car..isslcn (1) CCInduat ..=.........
unlavtUl r2ce p'c!ctlcea pnerall.1; and (2) 1.natltu'te • _~•. ' "
de~r:::1~ 1!" the pe"1~1:ner'l ~r-a.p IrIS 1..._ acU1r1u.t _. .,'
ccr::j:ll1ance ~"'1 th the law. \'1 th res~ct to t:be 1&n.- • I In. ~.... .
With the C'~ or Hadded tilI.~ ~t can acca:plUb thI _ ~ • ~ ••
r"e4ues~~ by per; 0l"III~ the operations Ulder 1ta ~..,..... aM. ,:
calju.'1CClcn ..lth ita broke,...e arr1l14~ aM~ UCla __ 1__ .:
~e~r.~ Viti s:-;lppera. Ja:C argues 1:hat the,.. .,..~~. ,.;:

that IItJst be adh! ret to under' thne operat1cn:; anj that 1t ...... tI'GI '.'
H1td~~. It;.l.t.emel~ th4t 1t my be en&&&1r'li 1n trcW.e"P 8nd 1aI~ ... '
arraroO~r.:.s th4. a"'e 1nconslstent wlt."1 tht 1&...

------ ---'- --
_/ ~lal Tar~.rr A'Jthorl~y No. 811-500, ~~r1.ated O1ICCU1"'..ed, 111ft PNM!I1,- Z~~' Inc,; ~1&1 T&rifr Au thor1t'J • ~ S5=1852J101iCiii~ .~

~!, Amc!r.CAI1 Prd£h t Sya t81I, Inc.; ~cul 'tar 1UiiiiI'1.
~lO. D1.sccu'It Coupon!.

Al t.hcluf;h the e.ppr"Cle.cheI of the plans wNcll1"terem, all~ ....
F:"OVld~ fo;' III.Jlt1ple rates cr d1a~ta ~t Dlld IIIPlJ CIt. atWlt
5hl~t. All woulc:l ~ve be~ sUbject to nq,ot1atlat, aIlS .. act1al
rate cr d1a'XUlt c:hU-ied at a plrtlcular 1Ih1~ 'ClUld haw -..
unob~1.n&blfO fl"O'l the tarur. N::lr wou ld the t&r1!t'J haVll~ .,.
~thod or f,)rr:1Jla for use 1n dete:-:c.r~·.e; t.')e actlJ&l rate cr a-..t
~ppl1c:.&ble. T"1ese pb..'U were de';.el"'::l..'...r~. tc be 1nconallte:1t With 1be
ltatute! .
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~ "elal "'rtrr ...~ II. .-.rtJ

~ 1~~e:-~t.!t~ rlY'MCrCIe Act Il.tt~. trAt • "te ro~ tt'&.n!l;:,;,l"t&t* Gat "
C:-r.:.l~.'"1f!':j 1.'1 • t.4:-~rr, eXJIf"'UK'd ",.. atXY:1 of the Ln:'t~ suus. ~ a
.--I.:-:-:e:", ;1lba~s • lIfh:;~c ~r1'" ot toArlrr. eJ:pUcHl,:t Mtt~ out tbe ".
f~. ~ ':..\ ~:--r.ce, :..: to:':7. ll.....d~ that a beyan:5 ~proach. SuWOM f\I,.....
t:-.&t U'le ~.. carr':'er eJ:.o PJbl:sh- ~ cne Idd:t:onal tanrf thAt pe~tI 1tIe
U'':pper am the carr:er :..0 lel~t tilt' appHcable rate fral ttw t1nt IJ"OUJ.
a."'ld tiW'l rr &Ct..l et e cr"W! or ten mal: a:'aCOl.llU that are ccnt.&:..twd 1n U.
prov::s1aw or t.."'..a t~ tAr1ff. Have they &r~"" at a rate ca'I~ in •
t4rlrr and exprU3~ 1n ~1 of tJ"~ ~ted Statu' II the .-,awer to thaC
Q'.Je:st:.:rl aHected b1 U.e fAct that tM In~rstate Cl:lnnere- Act &110 .t&~

L-oAt ~ O::.:-:r:~s::.: crl ha3 the p""w L l preacr lbe the fQl"ll and .-rwwr ~~
ur~s l~ to be rued?

~('e C~ be d:rre~ v1.". m theM qu••t~Cln1. no doubt. Be. _ ...
:.~t~te ~ ...e~"'::-~ ::otor carr:'aae a ;:n>-eatprt:t:" ~ 1ta~. and, ••
~-.!...,:.~s ~s~:crl h;u a~:Hd Ccr~ress t.~t ec~c: rt~l&~ tI.c.
::- -:-:';'b~ 11 ro - -t' tra.."l paper s."uf "l:.ng, • vote to pe~t IUCh •~
u:-:.rr b tr.e oC... ~oua cho:c:e for • ~u:'~r w:th a~. tI'W
~te:-;::-:,e c:-~e:.:atla'l. Cc."'1Se~ c" the re;Kt:on at the &;lPl:'ca~ :It
t.":', u,s..e :s d:~a~r~.

To -.:ny, th:s tar:!'f Nject:CT ~ll MIll part:.:ularl1_~ 'In_
L~ Can~'~::n :'s not a::t:.tlg to J)n'v~t &aM &11epd ra~l..... ~ UW
L!.Iitet,;h::e. 1tJlt d~counts P~j.X)~M OJ tile a;lPl:'C&I'& are lSll:W u • ."._
or ten pere~. 'n'lc urr:er' :'s not a _jor factel' ~ ChI tn.~~
urket. there &rle no ~~wen cCClpla~ at tne l:.llel:.hocd fit d:.Mr~
hana. JIo ~t:''1& ear.:el" hu u .... r:t to proCat U. r..lac. ...~ the
tntde u.soc:.atla; that hu pC"'Otest,..~ mun only pet"n.x:tor'J ...e.tD 01
ec~c hans, ~rerr:fl6 ~tead ~.) b&M ~u pt'Otat en U'le r&ct atat there
~re ot~~ JDetbc::lCs at adJust~ ra~~~ that dO not :Jwo1.,. ..., pcu:'ble ecnn:.a
~ th t.~ La.'liP-&6e or the t4r". rr I'i,LIl &t:'ens •

In Ibort, th:.a :..a a c:a.M at ",~l&t1on rot' ...pal&t~'I.... .......
c..a.rr:es ~th 1t uw ~t:'a1 tor ~auw,~ t1l' __ ........ ..s. u
~TTww~t~ t~ ClUt ~, the ~tat1cln can -. :n..~.t~bl•• ID
&ood ~ll ex:- at tIw Y'Ot.e 1rl ~ Pf"ClC"'d~. W a few Ildortunate~
have been ~ed the prospect at neaot~t1nl .-11 c!tlcoun~ cCb M
1mont:" tnIdt1rW~, to u. IUt;l.a1 diMdv&l'ltap of U.~ ...
t.~ earr:er. ItIlv:.n& the ~l" to :nterver'W :n the -.rlcetpuee, ~ CIr.r:l:.u:.
h&s ehos«J U) uer-c:ae :t for reU(n5 ~! haw no~ wtw·~ to do ~U\

c:azme~.
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S(x.'1:: <11 ~f"J rr h.hcr~. lb. ..cJ;

lis dbA.... .,.7
.\.;' s:-~t aut-Ie' ~ ';." ;..... ~:.SIl a N::.~:~ d:~~ til

,.' ~~ ~:'::':"~ :.n ~ ~~t for ~r e&r~" .....-....,'
:::. :-:~r:- :':-a:".s~~ ~lr~r : ..,.t.~~ for :"I~l=.quely ~""s, "ev...

~~,. '';. : .~-: • W"'" -: ~~ OJ:"' ~~I.U j( Trat:'"lc rc.n:! .. _...... l·
':;-?er~ !.~.~ :n~,nenu) :dent:r:ed Q1 .cCGllnt,.... ..

- 4> :.a:-ur, ...,.,~ ...... ; ~rrs an unl:ke Ule a-~~
'. ;:.....:;:r " ..... ~.~. :-'-":'. ~:-:::~t.-j mscwnt..s ~~

:.2.. ',"::.1 ''::':...L . ~ ~.' - - ".Aj -, : 9.:.5, u"d SfA No. as-is. :6
~~ ..:"':L'.1'.·e:, "'~-::L'1 Fr·~":::-·_:i·':~, ::-:. (sel...-.d June 17. l~ ·,
I: .. ~ to: .. :".'1 ::-a,;or:tJ &;::p,. ...a..:. "'I :..-:e Cc::::r.l:.ss:an. '!hoM I'*CCJ0,.l , ••.

t ~ ~ _: ... _1" .. :J'1 0( d':'~ ': ...r . rates er ptn:entaen. but COl i~

.h::;'"' ' .. ::x.;-: ~'""S W~· "t shoom :n the ~m.,.. ::.' =:x.~~. sut..;t : f :..a-:~:' r:l~ a:nrS pablSOd.JGI~u
:1"'" ::'J ~;:. :ear.t. PO_I 0,.-,= ... , &:y~ the .,..~ ~t:." ...

~~O' r or -r:t.:: - 2 ~'.• ' se~:ce3. I ccna~ct.r 1t~ 4" .a.
o.:!.. .::::':'"f :-~~ ::: _c,\ bet"-een sn:pp!!"S~ _ th:.I

..~~ ::... ( . :~:::-i :..., na.::.lA.
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